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DETAILED ACTION 

1 . This Office Action is responsive to the amendment filed on 1 1/24/2008. 

2. The objections and rejections not addressed below are deemed withdrawn. 

3. The text of those sections of Title 35, U.S. Code not included in this action can 
be found in a prior Office Action. 

4. The examiner notes that amended claim 23 fails to comply with 37 CFR 1.121, 
which requires that the text of any amended claim shall be submitted with markings to 
indicate the changes that have been made relative to the immediate prior version of the 
claims. As currently presented, subject matter added to the claim is not underlined, and 
subject matter deleted from the claim is not marked by either the use of strike-through 
or double brackets. For the purposes of expediting prosecution, the examiner has 
treated the claim as being in clean form. Any amendment submitted is required to 
rewrite amended claim 23 to comply with 37 CFR 1.121. 

Claim Rejections - 35 USC §112 

5. Claims 20 and 23 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

6. Claim 20 recites the limitation that the composition of claim 19 (which ultimately 
depends from claim 8) contains " at least 50% by weight of said styrene-butadiene block 
copolymer;" claim 20 therefore reads on a composition containing 50% by weight of the 
styrene-butadiene block copolymer. The examiner notes, however, that a composition 
containing 50% by weight of the styrene-butadiene copolymer, as allowed by claim 20, 
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can contain at most 50% by weight of the ethylene polymer and therefore does not 
satisfy the limitation that one of the two claimed polymers is present in the composition 
in an amount greater than 50% by weight, as stated in claim 8. 

7. Claim 23 recites "the composition of claim 22." The examiner notes that claim 22 
has been cancelled in the amendment filed on 11/24/2008; it is therefore unclear what 
combination of limitations is intended to be recited in the instant claim. As claim 23 
recites the limitation of "said film," it has been interpreted to depend from claim 16, the 
first claim to recite the formation of a film, for the purposes of examination. 



Claim Rejections - 35 USC § 103 

8. Claims 8-21 and 24-27 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Nabeta et al, US4302554, in view of Marechal, EP1312624. 

9. Nabeta is discloses a polymer blend comprising at least one vinyl aromatic 
(co)polymer and an olefinic polymer (Column 1, line 64 to Column 2, line 7) which may 
be used to manufacture easily peelable films for plastic containers used for foodstuffs 
(Column 1, lines 7-34) (claims 16, 17). Said olefinic polymer may be a copolymer of 
ethylene and an a-olefin such as 1-hexene (Column 2, lines 37-49) (claim 12). Test run 
35 of Nabeta discloses a composition comprising a blend of 45% by weight of an 
olefinic polymer and 55% by weight of a styrene/butadiene resin (Column 6, Table 1). 
Said olefinic polymer is recited to be an ethylene/butene copolymer, and said 
styrene/butadiene resin is a styrene/butadiene block copolymer comprising 80% by 
weight styrene and, by extension, 20% butadiene (Column 6, lines 30-40) (claims 8-11, 
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13,20,26). Said container may be made of plastics such as polystyrene or 
polypropylene (Column 4, lines 32-48) (claims 19, 21). Said films are prepared by 
blending the components in a mixing device and extruding the mix through an extruder 
(Column 3, lines 30-39) (claims 26, 27). 

10. Nabeta does not teach that the styrene/butadiene block copolymer has a 
transmittance of 91% and a haze of either 3% or no more than 2% when measured 
according to ASTM D1003; however, the examiner takes the position that the claimed 
properties would be inherently present in the styrene butadiene resin of Nabeta. As 
disclosed above, the ratio of styrene to butadiene in the styrene/butadiene resin used in 
test run 35 falls within the range described by applicant for the block copolymer of the 
instant invention. As the prior art resin comprises the same monomers combined in the 
same ratio as described by applicant, the examiner takes the position that one of 
ordinary skill would reasonably expect that the recited properties of transmittance and 
haze would be inherently present in the styrene/butadiene resin of Nabeta (claims 14, 
24, 25). 

11. Nabeta does not specifically recite the use of a metal locene-catalyzed ethylene 
polymer in the preparation of the films of US4302554. 

12. As discussed in the previous Office Action, Marechal discloses the use of a 
bridged metallocene catalyst (claims 8, 15) for the production of a low density 
polyethylene intended for use in the manufacturing of films for food packaging. Said 
polyethylenes may contain a C3-20 a-olefin comonomer 010032). Marechal discloses 
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that ethylene (co)polymers prepared using said bridged metallocene catalysts have 
superior extrusion stability compared to other commercially available films. 

13. Both Nabeta and Marechal are directed towards the preparation of polymer 
compositions which may be molded into films for the sealing of food containers. The 
examiner therefore takes the position that it would have been obvious to one of ordinary 
skill in the art at the time the invention was made to modify the composition disclosed by 
Example 16 of Nabeta by substituting a metallocene-catalyzed ethylene copolymer for 
the olefinic polymer component of the composition of US4302554, thereby resulting in 
the production of a composition containing a metallocene-catalyzed ethylene polymer 
and a styrene/butadiene block copolymer, wherein the amount of the styrene/butadiene 
copolymer is greater than 50% by weight of the composition, as recited in claim 8. Said 
modification would allow for the production of a composition having improved extrusion 
stability, as taught by Marechal. The examiner further notes that, as the composition 
rendered obvious by the combination of Nabeta and Marechal comprises the same 
polymers combined in similar ratios to applicant's claimed invention, one of ordinary skill 
in the art would reasonably expect that the film produced from this composition would 
have the same properties of transparency as recited in the instant claims (claim 18). 

14. Claims 8-11, 13, 14, 16-18, and 23-27 are rejected under 35 U.S.C. 103(a) as 
being unpatentable over Wilkie et al, US6022612, in view of the K RESIN ® DK11 
product data sheet, published by Chevron Phillips Chemical Company in January 2001 
(of record). 
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15. Wilkie discloses packaging films which comprise a polymeric layer made from a 
blend of a polyolefin and a thermoplastic rubber, particularly a blend of polyolefin and 
either a styrene/isoprene/styrene block copolymer or a styrene/butadiene/styrene block 
copolymer (abstract). Said packaging films may be used in food packaging (column 1, 
lines 15-22) (claims 16,17). Preferably, the polymer blend comprises 30-60% by weight 
of the thermoplastic rubber and 40-70% by weight of the polyolefin (Column 4, lines 51- 
54) (claims 8,9,10,23,26). Said polyolefin polymer may be a metallocene-catalyzed 
copolymer of ethylene and another alkylene, such as propylene (Column 5, lines 8-22) 
(claim 8,11). Films may be produced from the composition of Wilkie via extrusion 
(Column 7, lines 55-67) (claims 26,27). 

16. Wilkie does not teach the use of a styrene/butadiene/styrene block copolymer 
wherein the amounts of styrene and butadiene fall within the claimed ranges. 

17. K RESIN ® DK11 is a styrene/butadiene block copolymer which may be used in 
the production of films for food packaging (claim 16, 17). As noted on the product data 
sheet, this commercial copolymer had a haze of 2% and a light transmittance of 94% 
(claims 14,24,25). The data sheet does not recite the styrene content of the block 
copolymer, however, the examiner notes that it is known in the art that K RESIN ® 
DK11 comprises 75% by weight styrene and 25% by weight butadiene (see Kobashi et 
al, US7211626, Column 12 lines 10-17) (claims 8,13,26). 

18. Both K RESIN ® DK1 1 and the composition of Wilkie are suitable for use in the 
production of polymer films for food packaging. The examiner therefore takes the 
position that it would have been obvious to one of ordinary skill in the art at the time the 
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invention was made to modify the composition disclosed by Wilkie by substituting the 
commercially available K RESIN ® DK11 for the thermoplastic rubber component of 
US6022612. Said modification would both simplify the production of the composition by 
eliminating the need to synthesize the thermoplastic rubber and take advantage of the 
commercial polymer's properties of high light transmittance. As the resulting 
composition comprises the same polymers combined in similar ratios to applicant's 
claimed invention, one of ordinary skill in the art would reasonably expect that the film 
produced from this composition would have the same properties of transparency as 
recited in the instant claims (claim 18). 

19. Claims 12 and 15 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over the combination of Wilkie et al, US6022612 and the K RESIN ® DK1 1 product data 
sheet as applied to claim 8 above, and further in view of Marechal, EP1312624. 

20. Neither Wilkie nor the data sheet teaches the use of a bridged metallocene 
catalyst. 

21. As discussed above, Marechal discloses the use of a bridged metallocene 
catalyst for the production of copolymers of ethylene and olefins such as 1-hexene 
(0032) which may be used in the preparation of films suitable for use in food packaging 
applications (claims 12,15). 

22. The applied references are all directed towards the preparation of polymeric films 
for the sealing of food containers. The examiner therefore takes the position that it 
would have been obvious to one of ordinary skill in the art at the time the invention was 
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made to modify the composition rendered obvious by the combination of Wilkie and K 
RESIN ® DK11 by substituting a metallocene-catalyzed ethylene copolymer for the 
olefin component of the composition of US6022612, thereby resulting in the production 
of a composition containing a metallocene-catalyzed ethylene polymer and a 
styrene/butadiene block copolymer. Said modification would allow for the production of 
a composition having improved extrusion stability, as taught by Marechal. 

Response to Arguments 

23. Applicant's arguments with respect to claims 8-21 and 23-27 have been 
considered but are moot in view of the new ground(s) of rejection. 

Conclusion 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Jeffrey Lenihan whose telephone number is (571)270- 
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5452. The examiner can normally be reached on Monday through Thursday from 7:30- 
5:00 PM, and on alternate Fridays from 7:30-4:00 PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, James J. Seidleck can be reached on 571-272-1078. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/ Irina S. Zemel/ Jeffrey Lenihan 

Primary Examiner, Art Unit 1796 Examiner, Art Unit 1796 
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